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AFFIDAVIT

I, Azadeh Samimi, legal assistant, of 1600 — 925 West Georgia Street, in the City
of Vancouver, in the Province of British Columbia, SWEAR THAT:

1. I ama legal assistant employed with the law firm of Lawson Lundell LLP,
counsel for the defendants, The Owners, Strata Plan NW289 as represented by the Liquidator,
Crowe MacKay & Company Ltd., herein, and as such have personal knowledge of the facts and
matters hereinafter deposed to, save and except where the same are stated to be made upon

information and belief, and, as to such facts, I verily believe the same to be true.

2. Attached hereto and marked as Exhibit “A” is a true copy of an email exchange
between Peter Roberts, K.C. of Lawson Lundell LLP and Ray Power of Dennis James Aitken
LLP, litigation counsel for the plaintiff/defendant by way of counterclaim, 1038573 B.C. Ltd.
(the “Purchaser”), on November 20, 2024.

3 Attached hereto and marked as Exhibit “B” is a true copy of a letter ﬂom
Jennifer Williams of MLT Aikins LLP, conveyancing counsel for the Purchaser, to Ed Wilson
and Lisa Frey of Lawson Lundell LLP, dated November 22, 2024.

4. Attached hereto and marked as Exhibit “C” is a true copy of a letter from M.
Roberts to Ms. Williams, dated November 24, 2024,

8 Attached hereto and marked as Exhibit “D” is a true copy of an email from
Marshall MacLeod of NAI Commetcial to Mr. Roberts, dated November 21, 2024.

6. Attached hereto and marked as Exhibit “E” is a true copy of the Order of Justice
McDonald, made August 22, 2024 in this action.
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7. Attached hereto and marked as Exhibit “F” is a frue copy of a letter from Ms.
Williams to Mr. Roberts dated September 4, 2024, enclosing a trust cheque in the amount of
$100,000 payable to Lawson Lundell LLP.

SWORN BEFORE ME at the City
of Vancouver, in the Province of British
Columbia, this 25th day of November, 2024.

~

A Cc&r];missioneﬂfdr ing Affidavits for
British Columbia.

SARAH B. HANNIGAN
Barrister & Solicitor
1600 - 925 WEST GEORGIA ST.

VANCOUVER, B.C. V6C3L2
(604) 685-3456

Blad ol
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From: eter R 158' - 14Flr

To: "Ray_Power"

Cc: Craig Dennis; Sarah_Hannigan (3144) - 14Flr; Ed Wilson (3148) - 17FIr
Subject: RE: Cameray Gardens

Date: Wednesday, November 20, 2024 12:34:29 PM

Attachments: Image002.png

Ray,

Thanks for your expression of concern. As far as we know, none of the owners/occupants suffered
any serious injury though many are now homeless. The Liquidator is providing as much assistance as
possible in these regrettable circumstances. For avariety of reasons, a closing on Tuesday next
seems unworkable but, like you, we are investigating the matter and seeking instructions from the
Liquidator. We look forward to your client’s position. It may be that the parties want to consider a
short extension to the closing to allow time to address issues created by this fire,

Regards,

This is Exhibit "A" referred to in the affidavit
of Azadeh Samimi affirmed before me at
Vancouver, British Columbia, this 25 day of

Peter J. Roberts, K.C. (he/him) | Partner November, 2024,
Lawson Lundell LLP s

D 604.631.9158 | F 604.641.4400 g /é\ '

From: Ray Power <rpower@djacounsel.com> A Cominissioner fgf 1aking Affidavits

within British Zolumbia.
Sent: Wednesday, November 20, 2024 8:54 AM
To: Peter Roberts (3158) - 14FIr <proberts@lawsonlundell.com>; Sarah Hannigan (3144) - 14FIr
<shannigan@lawsonlundell.com>
Cc: Craig Dennis <cdennis@djacounsel.com>
Subject: Cameray Gardens

[THIS MESSAGE ORIGINATED FROM OUTSIDE OUR FIRM]

Peter and Sarah, ‘

It has come to our client’s attention through media reports that there has been a significant fire at the
Cameray Gardens building within the last 48 hours. First, may we express our hope that everyone is
okay. While this is recent, and your client may need time to consider, we would appreciate hearing
from you very soon as to your client’s position. Our client is investigating at the moment and taking
advice on next steps. We will be back to you shortly.

Ray

Ray Power
(he/him)
Associate

D: 604-659-9454
E.mower@djacounsel.com

800 — 543 Granville Street, Vancouver, BC V6C 1X8 | T: 604-659-9479 | www.djacounsel.com

This email and any accompanying attachments contain confidential information that may be subject to salicitor-client
privilege and are intended only for the named recipients. If you have received this email in error, please notify the sender
and destroy the email.



MLT AIKINS

WESTERN CANADA’S LAW FIRM

November 22, 2024
VIA EMAIL

Lawson Lundell LLP
Barristers and Solicitors

1600 - 925 West Georgia Street

Vancouver, BC V6C 312

Attention: Ed Wilson and Lisa Frey

MLT Aikins LLP

Suite 2600 - 1066 West Hastings Street
Vancouver, BC V6E 3X1

T: (604) 682-7737

F: (604) 682-7131

Jennifer M. Williams

* services provided by

Jennifer M. Williams Law Corp
Direct Line: (604) 608-5793

Fax: (604) 682-7131

E-mail: jwilliams@mltaikins.com

Margaret W. Kwan

Real Estate Paralegal

Direct Line: (604) 924-8701
E-mail; mkwan@mltaikins.com

Dear Sirs and Madams:

This is Exhibit "B" referred to in the affidavit
of Azadeh Samimi affirmed before me at
Vancouver, British Columbia, this 25 day of

?ovemb , 2024,
S NA

ACo mlssmné\rf O@B_u g Affidavits

wnthm British mbia.

RE: Purchase and Sale of the property known as Cameray Gardens located at 3925
Kingsway, Burnaby, BC and 5715 Jersey Avenue, Burnaby, BC (the “Property”)

Our client is exercising their unilateral right, in light of the recent fire, to terminate the purchase
and sale agreement dated for reference December 7, 2022 (the “PSA”) pursuant to section 3.4.

Pursuant to Section 2.5(b)(iv), we will be releasing the remainder of the Deposit (as defined in

the PSA) together with interest earned to our client.

Yours truly,

MLT AIKINS LLP

9% T 4 o

Jennifer M. Williams

MW :mwk

38806490v2

MLT AIKINS LLP | MLTAIKINS.COM




ISC This is Exhibit "C" referred to in the
7‘ kﬁ\IQIBEOLE affidavit of Azadeh Samimi affirmed before
me at Vancouver, British Columbia, this 25

day of November, 2024,
Suite 1600 Cathedral Place

925 West Georgia Street -
Vancouver, BC ; /
Canada V6C 312 el ;
: AC Vg?sswner'for}talfi Affidavits
ULl Lt dQ thin British Cofufnbia.
' Peter J. Roberts, K.C.
November 24, 2024 ol
F: 604.641.4400
BY EMAIL (jwilliams@mltaikins.com) proberts@lawsonlundell.com
MLT Aikins LLP ' _ _
Suite 2600, 1066 West Hastings Street
Vancouver, BC V6E 3X1

Attention: Jennifer M. Williams
* Dear Ms. Williams:

Re: Cameray Gardens - Purchase & Sale Agreement dated December 7, 2022 (the “PSA”)

We are in receipt of your letter purportedly terminating the PSA, received at 5:45 pm on Friday,
November 22, 2024. As adverted to in your letter, there was a fire at Cameray Gardens in the
early hours of November 19, 2024 which severely damaged and rendered uninhabitable one of
the two buildings. The fire appears to have been intentionally set by unknown third parties and
is currently the subject of an ongoing police investigation. The fire occurred a week before the
court-ordered closing date for the PSA.

Given these circumstances, it is our client’s position that, as a matter of law, your client’s notice
of termination is ineffective and incapable of performance. In circumstances such as those that
occurred at Cameray Gardens, the law effectively suspends, for a reasonable period to be
negotiated between the parties, the legal obligations of the parties to a contract of purchase and
sale. This is a mutual obligation. During that period of suspension, neither party may take steps
to determine the contract until each has had a reasonable opportunity to assess the situation and
their position before electing to affirm the contract or accept any asserted repudiation. See: Gill
v. Zhang, 2016 BCSC 1464.

For this reason, we write to put MLT Aikens LLP on notice and to advise that, given this mutual
obligation to suspended performance of the PSA for a reasonable period, our client requires that
MLT Aikens LLP not release the Deposit (as defined in the PSA) to its client without the written
agreement of the Liquidator or an order of the court. As the jurisdiction of the court was invoked
to set the current closing date of the PSA, this requirement is an appropriate one in the
circumstances.

Further, the Liquidator will be bringing a without notice application to court on Monday,
November 25, 2024 for a preservation order requiring MLT Aikens LLP to hold the Deposit in
trust pending further court order.

M lawsonlundell.com Vancouver | Calgary | Yellowknife | Kelowna Lawson Lundell is a Limited Liability Partnership

39565.160191.PJR.26552433.1
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Yours very truly,
LAWSON LUNDELL LLp

For: Peter J. Roberts, K.C.

ce. C. Dennis, K.C., Dennis James Aitken LLP (cdennis@djacounsel.com)
D. Lai, Crowe Mackay & Company Ltd. (Derek.Lai@crowemackay.ca)



This is Exhibit "D" referred to in the

From: Marshall Macleod affidavit of Azadeh Samimi affirmed before
To: Peter Roberts (3158) - 14FIr me at Vancouver, British Columbia, this 25
Subject: Kush Bhatia - Cameray Gardens Tour, October 25th day of November, 2024,

Date: Thursday, November 21, 2024 9:35:24 AM (\ 7 N

[THIS MESSAGE ORIGINATED FROM OUTSIDE OUR FIRM]

om Issnonenl fg"é;rmg Affidavits

ithin British mbia.
Hi Peter,
Further to our conversation, | recently toured Cameray Gardens on Thursday October

25th with Kush Bhatia and a Chinese "Investor" (which the way he was introduced t6o me). |
had never met this other fellow.

Kush had requested this tour and said he needed to do so for his "Inspector". Upon meeting

him at 1:pm, he said his "Inspector" could not make it so he would be taking pictures of the
Property which included the Electrical Room, etc..

The Property Manager, Rahima Bhaloo met us'and walked us through both Buildings and

provided a very thorough tour. Kush Bhatia had some questions and took pictures throughout
the tour.

After the tour, | asked Kush how his Financing was going and he said it was all in place and he
was just negotiating the final Terms, rate, etc.
| told him if he needed any further assistance to give me a call. He said he would.

| did not hear from him again until November 7th when he texted me asking for the "Strata
Wind-up" document. | emailed Derek Lai and Ed and said he requested it.

Derek provided the Document and | emailed it to Kush at 5:45 pm. | texted him to confirm his
recéipt and he confirmed he had received it around the same time.

That was my last communication with him.
| did text him on Tuesday morning saying " that since you are a week away from the Closing on

Cameray Gardens is there anything more | can assist you with? Please let me know." At that
time, | was unaware of the Fire which had occurred. | received no response from Kush.

Let me know if you require anything else. Also, please confirm your receipt of this email.

Regards,

Marshall



Marshall MacLeod
Personal Real Estate Corporation

mmacleod@naicommercial.ca
NAI Commercial
Cell +1 604 671. 9479

NAI CONFIDENTIALITY NOTICE: This email and any files transmitted with it are confidential and intended solely for the use of
the individual or entity to whom they are addressed. If you have received this email in error please notify the system manager.
This message contains confidential information and is intended only for the individual named. If you are not the named addressee
you should not disseminate, distribute or copy this e-mail. Please notify the sender immediately by e-mail if you have received
this e-mail by mistake and delete this e-mail from your system. If you are not the intended recipient you are notified that
disclosing, copying, distributing or taking any action in reliance on the contents of this information is strictly prohibited.



This is Exhibit "E" referred to in the affidavit
of Azadeh Samimi affirmed before me at
Vancouver, British Columbia, this 25 day of
November, 2024.

~

A iSsioner foré ing Affidavits
ithin British Colymbia.
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_ DEFENDANTS
AND:
1038573 B.C. LTD.
DEFENDANT BY WAY OF COUNTERCLAIM
ORDER MADE AFTER APPLICATION
BEFORE JUSTICE McDon ALD, THURSDAY, THE 22N"° DAY

OF AUGUST, 2024

ON THE APPLICATION of the plaintiff, 1038573 B.C. Ltd., coming on for hearing at
the Courthouse at 800 Smithe Street, in the City of Vancouver, in the Province of British 4W"

Columbia, on August 21, 2024 at -18:00-a.m., AND ON HEARING Graig-Derrs; K-€5and
22 4%
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Taraneh Ashrafi, counsel for the plaintiff, and Peter J. Roberts, K.C. and Sarah B. Hannigan,
counsel for The Owners, Strata Plan NW289, as represented by the liquidator, Crowe MacKay &
Company Ltd. (the “Liquidator”), AND ON READING the materials filed herein;

THIS COURT ORDERS AND DECLARES, and BY CONSENT, that:

1. The plaintiff, 1038573 B.C. Ltd., and the Liquidator shall specifically perform the
purchase and sale agreement dated December 7, 2022, as amended, between the plaintiff
1038573 B.C. Lid. and The Owners, Strata Plan NW289 (the “PSA™) by completing the
transaction contemplated by the PSA, except as modified in section 2 below.

2 For the purposes of section 3.1 of the PSA, the “Completion Date” for the PSA shall be
Tuesday, November 26, 2024,

3 The relief sought in paragraphs 1, 2, 3, 4(a), 4(d), 5 and 6 of the Notice of Application
filed on August 1, 2024 by the plaintiff, 1038573 B.C. Ltd., be adj ourned generally.

4, The Notice of Application filed on January 30, 2024 by the Liquidator be adjourned
generally.

5. The parties are at liberty to seek further directions with respect to the completion of the
PSA and to make further application with respect to the issue of costs.

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT TO EACH
OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY CONSENT:

(W

Craig Dennis, K.C. / Taraneh Ashrafi
Counsel forthe plaintiffs

BY THE COURT

<

PeterJ/ Roberts, K.C. / Sarah B, Hannigan
Counsel for The Owners, Strata Plan NW289,
as represented by the liquidator,

c MacKay & C Litd,
rowe MacKay ompany f'l/bm"l}/@ T

REGISTRAR

e
\%&0\'
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1M1
Redacted pursuant to the sealing order of Justice

Hughes, granted December 2, 2024

This is Exhibit "F" referred to in the affidavit
of Azadeh Samimi affirmed before me at
Vancouver, British Columbia, this 25 day of
November, 2024,

. .

A Gomissioner fof taking Affidavits
within British Goldmbia.
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Redacted pursuant to the sealing order of Justice Hughes,
granted December 2, 2024



